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The theme of this conference is “Rights Still Under Siege.” As much 

as I respect the organizers of this conference, I have to disagree with those 

words and the images they convey.  Sieges are about defending very 

specific physical locations—Vicksburg, the siege of Paris, Masada—and 

with very few exceptions, sieges don’t end well for the besieged.  It may 

feel as though rights are under siege right now. But the truth of the matter 

is that rights are always at risk, because rights have no independent 

existence outside the people who insist on them, create them, celebrate 

them, implement them and enforce them. Rights are like children: they 

thrive with respect and attention, they wilt with indifference, and they die of 

neglect. Rights do not protect people—people protect each other, and they 

use rights advocacy and litigation as just one means of doing that.  

In truth, it is people who feel under siege, not rights, but the term 

“siege mentality” is just not a good description of the civil rights advocates 

and heroes I have come to know at NARPA. 
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A siege is static. A siege is stuck. People who are under siege 

endure. Or sometimes they fight bravely, like at the Alamo, or in the 

Warsaw Ghetto, and we know what happens--they are utterly crushed.  

But most importantly, sieges, however interminable they may seem to 

those who are besieged, are bounded in time. They have a beginning and 

an end. The work that we do here at NARPA –serving and advocating for 

people in desolation and despair, people whose difference results in 

marginalization and torment and injury and even death, this work never 

comes to an end. Today I want to talk about why the very endlessness of 

the work is good, why it means that celebration and hope and joy can co-

exist with the futility, exhaustion, and despair that we so often feel as we 

witness injustice and suffering and our friends and clients getting hurt and 

dying, and when our efforts seem so weak and unavailing.  

So that’s what this talk about: how to do advocacy work for 

oppressed and marginalized people for a long time, both individually, doing 

it for our entire lives, and as a movement, doing it for centuries, and how to 

do it during these particular extraordinary times, where each day of news is 

emotionally overwhelming.  
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Before I get started, a reality check. What I have said to myself over 

and over for thirty-five years as indifferent judges ignore the most 

rudimentary requirements of law and psychiatrists ride roughshod over my 

clients’ tenuous and fragile attempts to make their own choices, and social 

policies are adopted that place people’s lives at risk, and those risks are 

realized in unnecessary death and injustice,  I say to myself,  How did you 

think this was going to go, this siding with oppressed and marginalized 

people? Lots of victories and pats on the back? Agents of power clapping 

their foreheads in dismay and apologizing for their hypocrisy and 

dehumanization? We just didn’t realize it until you came along? Really? As 

long as you walk at the side of oppressed and stigmatized people, you are 

going to share at least some amount of the injustice, weariness, 

mistreatment, and defeat that is their journey, and the closer to them and 

with them you walk, the more of that will splatter and burn and sting you, 

too.    

For people who grew up white and middle class like me, it takes a 

long time to get used to the fact that the right side is not necessarily the 

winning side—not even on appeal, not even in Massachusetts.  One thing 

that will mark you as a person of privilege is getting outraged at injustice 

and suffering. My clients who live lives of oppression and injustice rarely 
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get outraged. It’s all too familiar to them and it just takes too much energy. 

That doesn’t mean you shouldn’t be enraged. On the contrary. Never, 

never, never get inured to injustice. Some of the most valuable work we do, 

regardless of wins and losses, is to spend our lives telling people that what 

is happening to them is not right, and that it should change, and that we are 

on their side, in their corner, working to make that change happen, no 

matter what. 

A few of my clients, like Eleanor Riese, do believe in the myth of the 

superlawyer. It is  particularly hard to bear when you face the fact that the 

clients you consider the most out of touch with reality are the ones with the 

strongest beliefs that the system can work for them, that the rights on the 

institutional walls mean what they say, while the ones most in touch with 

reality are the clients that expect injustice and bad outcomes.  

Because, as a practical matter, we all want to work in ways that feel 

meaningful to us and as though we have a chance at accomplishing 

change. In my life’s work, I have followed two models of advocacy, which 

correspond to two different ways of understanding what we do in a way that 

allows us to do it long-term without giving in to the feelings of frustration 

and despair and anger and futility so familiar to all of us.  
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So one model of advocacy I associate with Barack Obama, Martin 

Luther King, and Mahatma Gandhi, and the other with Paul Farmer, 

Dorothy Day, Henri Nouwen and Simone Weil. As you can tell,  these 

different frameworks are not necessarily in opposition to each other, they 

are just different ways of looking at the world and working for justice in 

difficult times. But they do point your life, both your outer life and your inner 

life, in quite different directions. 

The first model is one of systemic advocacy—colloquially known as 

the desire to change the world. In our terms, we want to eliminate 

involuntary or forced treatment; we want to keep people who are suffering 

and different in the community rather than locking them out of view in 

institutions or prison or jail; we want to keep little children from being 

overwhelmed with psychiatric drugs; we want to figure out how to prevent 

the violence and abuse that causes the trauma that is so associated with 

emotional difficulties we all suffer; we want a country that provides basic 

housing, education, and medical care to its citizens. Just look at the 

NARPA workshop schedule and you will get a very good idea of what I 

mean by systemic advocacy.  

Trying to do systemic advocacy runs you up against road blocks and 

barriers of people doing things the way they have always been done, 
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entrenched interests that have no incentive to change, a culture of control 

that dehumanizes people, silos that will not communicate or work together, 

even to save a person’s life. You probably know the quotation associated 

with Dr. King that “The arc of the moral universe is long, but it bends 

towards justice.” The arc of the moral universe does bend, but it doesn’t 

bend by itself. It is bent by hundreds of thousands of people hanging by 

their fingers, their arms aching, using the weight of their entire lives to bend 

it down toward justice. Dr. Christine Ford hung her body on the arc of the 

moral universe this week, and I am profoundly grateful to her for doing that. 

Because, as Dr. King also said, “Progress never rolls in wheels of 

inevitability.” In other words, all that bending toward justice? It doesn’t just 

happen. It is not inevitable. The bending toward justice happens only when 

thousands of people pull as hard as they can on it with the weight of their 

entire lives, all their time, all their strength, all together, just to bend it the 

smallest amount. Your life and your work does matter, because that 

bending toward justice is not foreordained. 

The problem is, when you are hanging there, not spending enough 

time with your family, worrying about money, scorned and ignored, seeing 

no bend in your tiny little section of the moral arc, it can get very 

discouraging and tiring.  
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But if you do systemic work, you can at least see some progress. 

When I started doing this work, there was no concept of recovery, no 

integration mandate, no ADA at all. There was no recognition in policy of 

the connection between childhood trauma and later emotional problems, or 

that four point restraints or stripping patients could be retraumatizing. In my 

first case as a practicing lawyer, the lawyer on the other side made a 

serious argument that we could not obtain damages for the pain and 

suffering of a person with an intellectual disability because “they don’t feel 

pain.” In my second case, a woman was restrained for 80 hours in a row. 

Progress happens because people work and work and work for 

generations to make it happen. The moral arc of the universe does bend 

toward justice, as long as there are good people putting all their life’s 

weight into bending it, but you have to know this: it bends towards justice, 

but it never gets there. That’s okay. That’s good. Because our 

understanding of what changes are needed to truly achieve justice also 

keeps changing.  

The other model of advocacy is direct service to and connection with 

individuals who are suffering, the model I associate with Dorothy Day and 

Simone Weil, and Paul Farmer and Henri Nouwen. Honestly, that work is in 

some ways much harder and much more emotionally demanding and I 
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think actually shapes your heart and soul more. This is because, as Henri 

Nouwen put it, this work 

requires the inner disposition to go with others to the place where 

they are weak, vulnerable, lonely, and broken. But this is not our 

spontaneous response to suffering. What we desire most is to do 

away with suffering by fleeing from it or finding a quick cure for it… 

We want to earn our bread by making a real contribution. This means 

first and foremost doing something to show that our presence makes 

a difference. And so we ignore our greatest gift, which is our ability to 

enter into solidarity with those who suffer.  

He goes on to praise “Those who can sit in silence with their fellowman, not 

knowing what to say but knowing that they should be there.” It is profoundly 

instructive to share someone else’s helplessness in the face of crushing 

circumstances that you cannot change.  

I have argued that you cannot and should not do systemic advocacy 

without having your work originate in and be rooted in relationship with 

people who are oppressed and suffering. And the closer you are, the more 

the inevitable defeats and humiliations and stupid rules and indignities and 

injuries will tear at you, too. People you love and care about and have 

fought for will die, will be hurt and damaged and injured. This will happen. 

Paul Farmer fought hard just to get a kid out of Haiti to Boston for an 

operation that would easily save his life, and spent almost twenty-five 

thousand dollars. But the logistics were complicated, and the transportation 
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did not arrive in time to save the child’s life, and Tracy Kidder asks him, 

was it worth it to spend all that time and money, just to be defeated? And 

Paul Farmer says 

How about if I said all it adds up to is defeat? I have fought for my 

whole life a long defeat. I have fought the long defeat and brought 

other people on to fight the long defeat, and I'm not going to stop 

because we keep losing. Now I actually think sometimes we may win. 

I don't dislike victory. ... You know, people from our background--

we're used to being on a victory team, but actually what we're really 

trying to do is to make common cause with the losers. Those are two 

very different things. We want to be on the winning team, but at the 

risk of turning our backs on the losers, no, it's not worth it. So you 

fight the long defeat. 

The point to me here that shines through this, is what we are really trying to 

do, and what NARPA exists to do, is to make common cause with the 

losers in our society. People who are poor, unheard, people who are shot 

in the back or in their own apartments because of the color of their skin, 

people who are kicked out of jobs because of diagnoses that say little 

about them and less about their strengths and qualities. People who are 

held down and stripped of their clothing for no reason but their psychiatric 

diagnoses, four year old kids who die from psychotropic medication.  

The thing about the long defeat is that when you choose to make 

common cause with the losers, you choose to value a set of transcendent 

principles over success. What you do is who you are—not what you say, or 
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what you think in your head. Every lawyer here could have pursued a line 

of work that promised more success in tradition terms—more money, more 

winning cases, more prestige. But we have chosen to try to insist on justice 

for losers. 

Dorothy Day wrote, “People say, ‘what good can one person do? 

What is the sense of one small effort?’ They cannot see that we must lay 

one brick at a time, take one step at a time; we can be responsible only for 

the action of the present moment, but we can beg for an increase of love in 

our hearts that will vitalize and transform all our individual actions. Dorothy 

Day survived two suicide attempts before she turned her life to the service 

of others.  

So yes, represent clients and fight for their cause in court. But also, to 

the extent that lies within you, listen, be completely present. Give your full 

attention to someone. It is the greatest gift you have.  

So, if not a siege, then what? 

Maybe a march, which, despite being hard, exhausting, and 

punishing, involve moving—however slowly and painfully—from one place 

to another, together, as a community. The paradigmatic march is Mao’s 

Long March. Whatever you may think of communism or Maoism, the Long 
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March is an incredible story. Surrounded on all sides—besieged by five 

armies of the Nationalist Chinese—the Communists neither endured nor 

fought. They slipped by the thousands through enemy lines, walked  

thousands of miles across 18  mountain ranges and forded 24 rivers, and 

faced hostile bandits, local warlords, the Nationalist Chinese, starvation, 

and disease. After walking for thousands and thousands of miles they met 

up with friendly forces.  Then they basically gathered up their forces and 

turned around and went back to fight. And they won.  

For one individual, on one day or in one week on that March, success 

was probably getting to drink water rather than your own urine. A lot of 

people didn’t make it. But the leaders of this movement kept on moving, 

rallying the troops. They didn’t give up in the face of what objectively 

appeared to be a total defeat. 

I would like to close with a quotation from Hannah Arendt:  

Even in the darkest of times, we have the right to expect 

some illumination, and that such illumination may come 

less from theories and concepts than from the uncertain, 

flickering, and often weak light that some men and 

women, in their lives and works, will kindle under almost 

all circumstances and shed over the time span that was 

given them on earth. 
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Over the years, I have found most of the men and women whose light 

leads the way at NARPA. Let us all be part of the march together, not 

because we expect to succeed but because we are connected to each 

other and to the principles of justice and both those principles and those 

relationships will stand through time, regardless of what happens to each of 

us individually. 

 

 

 

 

 

 

 

 


